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THE COMMON EUROPEANASYLUM SYSTEM: IN NEED OF AMORE

COMPREHENSIVEBURDEN-SHARING APPROACH

EIKO THIELEMANN

Asylum Responsibilities and Types of Burden-Sharing M echanisms

The recent Commission Green Paper on the Futufedfuropean Asylum System (Commission 2007a) shioats
European policy-makers continue to be concernedtahe numbers of asylum seekers arriving in Eurdp@art, this
concern is linked to the fact that most refugeeEunope arrive in their host countries, not on lhasis of an offer of
resettlement, but as “spontaneous” asylum seekerger which states have only limited influence givee volatile
international system and obligations under intéomai law! However, policy makers are not just worried atibeioverall
inflow of persons asking for refugee status onrttesiritory; they are also concerned about theritistion of asylum
applications between states, in particular whey thel that restrictive policy measures adoptetkiighboring states shift
responsibilities and are in part responsible faréasing their own asylum burd&Recent developments towards a
common asylum policy in Europe have therefore lmbesely linked with the perceived need fmrdenr orresponsibility-
sharing in this ared. The ambitions for an EU burden-sharing system vedready made explicit in the text of the
Amsterdam Treaty of October 1997, Article 63 (ek)78vhich states that the Council shall adopt messtpromoting a
balance of effort between Member States in recgiaimd bearing the consequences of receiving resugee displaced

persons”.

In other EU documents we find even more concrets foa solidarity and fairness in this area. AeatCommission
document states that “the implementation of suffalthasylum] policy should be based on solidarityweEen Member
States and requires the existence of mechanisergdat to promote a balance in the efforts madbéiember States in
receiving and bearing the consequences of recefiefugees and displaced persoh$he commitment of Member States
in this regard was perhaps most clearly statekeaBtussels European Council meeting in Novemb@# 2 their final

declaration, EU leaders stressed that the developaie common policy in the field of asylum, mitjom and borders

L All EU Member States are signatories of the Ger@@wavention (UN Convention on the Status of Refud®&d , as amended by the
1967 New York Protocol) under which they are uratepbligation not to return a person who “owingteell-founded fear of being
persecuted for reasons of race, religion, natipnatiembership of a particular social group, oitall opinion, is outside the country of
his nationality, and is unable to or, owing to siedr, is unwilling to avail himself of the protemt of that country.”

2|ike in the Green Paper, the focus here is omiEtd solidarity and burden-sharing. The Green Palge mentions the need for South-
North responsibility sharing in its chapter on ‘taeternal Dimension of Asylum’. The question obbhl burden-sharing, however, raises
a set of different issues that cannot be adequatielyessed within the scope of this paper. Fdr Blaeth-South issues, see e.g. Schuck
(1997).

% For an overview of the debate this has sparkéddracademic literature, see Thielemann (2003).

4 2004/904/EC: Council Decision of 2 December 2004kdisthing the European Refugee Fund for the per@@h 20 2010.



“should be based on solidarity and fair sharingesponsibility including its financial implicatioasd closer practical co-
operation between Member Statd3he United Nations High Commissioner for Refugé#sHCR) echoes this concern
because “... burden-sharing is a key to the proteatffaefugees and the resolution of the refugeglpro.” In 2005, the
then UNHCR High Commissioner Lubbers stated thghéfe is a need for responsibility and burden-isigawithin the
EU... | fear that high protection standards will hficlilt to maintain in a system which shifts reggibility to states
located on the external border of the EU, many bictv have limited asylum capacity.Ih its recent Green Paper the
Commission echoes this concern and emphasize$hbes is a pressing need for increased solideritye area of asylum,
S0 as to ensure that responsibility for procesasyium applications and granting protection inEkkis shared equitably”
(Commission 20074.0), while the Council in its recetfifuropean Pact on Immigration and Asylum’ states éxternal border
control should be exercised ‘in a spirit of joiesponsibility on behalf of all Member States’ [.. Those Member States
whose geographical location exposes them to infwtémmigrants, or whose resources are limiteoiilshbe able to count

on the effective solidarity of the European Uni¢@buncil 2008: 9).

How (Un)Equal isthe Distribution of Asylum Burdens?

When analyzing the development of asylum applicat&cross EU countries, the distribution of asyfyoplications
appears highly unbalanced (see also Vink, thismelu Attention was first drawn to this in 1992 wt@ermany received
over 438,000 asylum applications, which constitutede than 62 percent of all applications regist@rd=urope at the time
(UNHCR 1997). In more recent years the UK and Fedrave topped the table in terms of the absolutebeun of asylum
applications in the EU. Over the past decade, &éngebt numbers of asylum seekers have originated former
Yugoslavia, Afghanistan, Iraq and most recentlysRuéChechnya). However, analyzing reception busdsgrcomparing
absoluteasylum figures is often misleading. When usingri@e meaningful measure w@flative burdens, that is, one
which takes account of differences in states’ réoagapacity, the unevenness in distribution bee®much clearer. The
available data suggests that between 1994 and 882 smaller EU countries such as the Netherldelgjum and

Sweden were among those EU states bearing theshigHative (per capita) asylum burdens (see TaHIF’

Table4.1: Average Number of Asylum Applications per Year in selected OECD countries, 1994-2002 (per

thousand of population)

5 Brussels European Council, 4/5 November 2004, éasiy Conclusions, page 18.

8 Official Documents Burden-Sharing - Discussion P&aemitted By UNHCR Fifth Annual Plenary MeetingTdfe APC; ISIL Year
Book of International Humanitarian and Refugee Lawl.\7 (2001); URL:
http://www.worldlii.org/int/journals/ISILYBIHRL/200417.html

" United Nations High Commissioner for Refugees, MudRLubbers, Talking Points for the Informal Justioel Home Affairs Council
(Luxembourg, 29 January 2005).

8 Even if one expanded the table to include resjpiitis for refugees and individuals granted sdiasi protection status, the ranking of
countries in the table would not look very differéhhielemann and Dewan 2006: 355).



HIGHEST LOWEST

Switzerland 3.5(Norway 1.8 UK 1.0/Spain 0.2
Netherlands 2.2l Denmark 1.6|Australia 0.5/Italy 0.2
Belgium 2.1{Germany 1.2|France 0.5/Japan 0
Sweden 1.8 Canada 1.0Us 0.3

In more recent years some new Member States sudalées and Cyprus have had to deal with the highestapita
burdens. High relative burdens have constitutezhaiderable domestic challenge in many of thesatcies, in particular
those with little previous experience of dealinghwarge inflows of asylum seekers. When thinkibgat how it might be
possible to address the challenges of unequal megplities in this area through multilateral pglimeasures, several

different types of burden-sharing mechanisms camsledully distinguished.

Types of International Burden-Sharing Regimes

One can identify two substantively different typés$nternational burden-sharing regimes and fourgipal burden-

sharing mechanisms (see table 4.2).

Table 4.2: Types of Burden-Sharing M echanisms

Dimensionality
One Dimensional Multi Dimensional
Hard Binding Rules Explicit Compensation
Distribution
Rule Soft Voluntary Pledging Implicit Trade

First, there ar@ne-dimensionaburden-sharing regimes that aim to equalize thertsffof states on one particular
contribution dimension, usually by seeking to etpgathe number of asylum seekers and refugeesttiias have to deal
with. This tends to be done in two ways — throughding rules or through voluntary pledging mecharss Policy
harmonization would be an example of the formethmeias it is based on the assumption that agreeiagcommon set of
rules will overcome burden inequalities. By obligistates to harmonize their policies or to compla set of common
international rules, we may expect that individaalntries will face converging burdens. The coreaidf such a
mechanism is that common rules will reduce the ie@ecbrrective action. Redistributive quotas dsealassic examples
of such “binding rules” mechanisms as they trydoaize observed imbalances or inequities in busdbrough some

agreed distribution key (which is usually base@oe or several fairness principles such as respitihgicapacity, benefit



or cost)? Germany, for example, operates such a quota refgim@sylum seekers on its territory. Individualsarseek
refugee status in Germany are initially processecentralized reception centers, before they gatiduted across the

sixteenLanderof the Federal Republic according to thimder'spopulation size (a capacity based distribution) key

A second type of one-dimensional burden-sharingnaeisms are those which are based on non-bindieddmg”
mechanisms. If states cannot agree on a bindinghdison key, they can make appeals which aslestatith smaller
responsibilities to alleviate some of the high launsithat other states are being faced with. Dtine¢{osovo crisis in 1999,
the UNHCR operated such a system through whiaficiberaged countries to alleviate the burdens aldximg countries,
such as Macedonia, by agreeing to resettle refuigdlsir territory. A more institutionalized EUstgm exists (at least on
paper) since 2001, when the Council agreed topset Qouncil Directive on Temporary Protection ia tbase of Mass
Influx.*® The directive develops a range of ultimately namdtng mechanisms based on the principléafble voluntarism
which means that the agreement of both the redigite and the individuals concerned is requirefdre protection
seekers can be moved from one country to anothés éfforts to enhance solidarity and equalispoasibilities across the
Member States, existing EU burden-sharing initegiin this area have until recently largely retieda one-dimensional

burden-sharing logic.

Multi-dimensionalburden-sharing regimes are those that do not teeelualize burdens or responsibilities on one
particular contribution dimension alone, but insteaerate across several contribution dimensionsh®one hand, some
multi-dimensional regimes are based on an exgi@itpensation logic. In these cases, a countryfsajmrtionate efforts
in one contribution dimension are recognized aiad ¢buntry gets compensated (through benefits strreductions) on
other dimensions. An example of this is Schuck'scehtralized, market-based refugee sharing syst&uliuck 1997)
which is similar to the Kyoto emission trading sefee According to this model, an international agewould assign a
refugee protection quota to each participatinggstatthe basis of which states would then be atider¢rade their quota by

paying others (with money or in kind) to fulfilléfr obligations.

A second type of a multi-dimensional burden-shanm@ghanism is based on an implicit trading logitcivinecognizes
that states contribute to international collectjeeds such as refugee protection in different iakgeelemann and Dewan
2006). In the refugee context, these include whghhibe callegro-activemeasures, which attempt to halt the escalation of
potential refugee problems by, for instance, sepgeacekeeping troops to a region in order to mtemecontain forced
migration. Another set of contributions are tho$galw can be calletkactivemeasures. The latter measures deal with the
consequences of refugee problems once they haueredgin particular by admitting protection sealéera host country’s
territory. During the negotiations of recent EUugde burden-sharing initiatives, the British andrieh governments
expressed their wishes that their participatiopaacekeeping operations should be taken into atedwen assessing the
burdens borne by individual Member StateShis suggestion, however, has not been followeih tipe more recent EU

discussions.

® The “responsibility” principle is commonly used émvironmental regimes and also known as the “pallpays” principle. The
“capacity” principle refers to a state’s “ability pay” (and is often linked to relative GDP). Thenefit” principle proposes that states
should contribute to a particular regime in relatio the benefit they gain from it and the “costihpiple suggests that states’ relative
costs in making certain contributions should betainto account when establishing burden-shariggmes.

10 Council Directive 2001/55/EC of 20 July 2001.

11 Council resolution of 25 September 1995 “on burdearing with regard to the admission and resideficksplaced persons on a
temporary basis” (OJ No C 262/1, 7 October 1995).



Existing EU Asylum Burden-Sharing I nitiatives

There have been several European burden-shartiadiirgs in the area of asylum. Following Noll's@gorization (Noll
2000), there are essentially three ways to addnessequal distribution of protection seekersdtates are faced with: (1)
physical burden-sharing (sharing people); (2) hanzing of asylum legislation (sharing policy) arj financial burden-

sharing (sharing money).

Sharing People

The idea of “people sharing”, i.e. the physicahgfer of protection seekers from one host territoanother, is perhaps
the most obvious method to address disparitiesfugee burdens. The Dublin Convention is oftennadgghas the flagship
of the EU’s asylum acquis. It provides the rulest thetermine the responsible Member State for wgalith a particular
asylum claim. In essence, the rule states thatiasgeekers who move to another member state asadsry movement
can be sent back to the “state of first entry”.pitcipal aim is to ‘establish which Member Stet@esponsible for the
examination of an asylum application lodged on Etditory [...] and to prevent secondary movementsvbeh Member
States’ (Commission 2007a: 10). Other more recenniiatives based on the idea of people-sharmgetbeen influenced
not only by the recent experience with the refugéges in Bosnia and Kosovo but also by peopleisparrangements
found in the refugee regimes of several MembeeSt@ee e.g. Boswell 2003). Particularly notewarthlyis context is the

2001 Council Directive on Temporary Protectiontie Case of Mass Influ¥.

Sharing Policy

A further possible way to achieve a more equitdidt&ribution of asylum burdens is to take a comipolicy approach
through the harmonization of domestic refugee latim. The EU has worked towards the convergefibtember States’
laws on forced migration since the mid-1980s. Watatted with initially non-binding intergovernmehitastruments has
since then been followed by developments in Comtguanv. Most noteworthy here are several directives have aimed
to level the asylum playing field and to lay therfidations for a Common European Asylum Syst&fhe 2003 Reception
Conditions Directive guarantees minimum standasdthie reception of asylum-seekers, including hagistducation and
health. The 2004 Qualification Directive containsl@ar set of criteria for qualifying either forfugee or subsidiary
protection status and sets out what rights aretathto each status. The 2005 Asylum Procedurestide seeks to ensure
that, throughout the EU, all procedures at firstamce are subject to the same minimum standandsCdmmission Green
paper summarizes the underlying logic of EU polieymonization as a burden-sharing instrument dawsl “Further
approximation of national asylum procedures, Istmhdards and reception conditions, as envisagedating a Common
European Asylum System, is bound to reduce thasmnsary movements of asylum seekers which are yndiré to the
diversity of applicable rules, and could thus resul more fair [sic] overall distribution of asyh applications between
Member States” (Commission 2007a: 11).

Sharing M oney

More recently, the EU has started to introduce iralithensional burden-sharing elements in ordedtiress existing

disparities. It has done so through the paymeifinahcial compensation to the most popular desbnatountries for

12 Council Directive 2001/55/EC of 20 July 2001.
13 Council Directive 2003/9/EC of 27 January 2003; Guilbirective 2004/83/EC of 29 April 2004 and Coilirective 2005/85/EC of
1 December 2005.



asylum seekers. This kind of explicit financial dem-sharing has been taking place since the estai#int of the European
Refugee Fund (ERF), which was put in place to supal encourage efforts of the Member Stateisiving and bearing
the consequences of receiving refugees and dispfmrsons (for a more extensive analysis on thésThielemann 2005).
Created on the basis of Article 63(2) (b) of the B€aty, the Council Decision of 28 September 288@blished the
European Refugee Fund (ER#)The ERF is to allocate resources proportionatetiie burden on each Member State by
reason of their efforts in receiving refugees aispldced persons. This Fund, which is jointly fioad by the Member
States, seeks to support special projects foetteption, integration and repatriation of refugeasdisplaced persons. Its
rationale is “to demonstrate solidarity between Menfttates by achieving a balance in the effortbeny those Member
States”. The decision’s text states as its ratotiadt “it is fair to allocate [EU] resources projanately to the burden on
each Member State by reason of its efforts in rngirefugees and displaced persohisor its first funding period (2000-
2004), the ERF had at its disposal a total bud§€2a6 million. In 2004, the Council adopted a Epgan Commission
proposal to extend ERF for the period 20052514t the same time, it was agreed to triple the sizthe Fund to just
under €700 million.

Criticism and Proposals for Reform

EU burden-sharing initiatives have attracted dstit, not just in terms their impact on individuaylum seekers and
refugees, but also with regard to their effectiwsfieom a burden-sharing perspective which withefocus of the analysis

here.

Dublin

Inits Green Paper, the Commission acknowledgésttimDublin System magte factoresult in additional burdens on
Member States that have limited reception and altisor capacities and that find themselves undetiqudar migratory
pressures because of their geographical locati©oi{mission 2007a: 10). Nonetheless, the Commissiemphasizes the
need for a system that clearly allocates respditgifir the examination of an asylum claim amohg Member States in
order to avoid the phenomena of “asylum shoppingfiyiduals making multiple asylum claims in diféert countries) and
“refugees in orbit” (no country taking responsilyilior a displaced person). However, the Commisdaes see the need to
establish “corrective burden-sharing mechanisnet’ahe complementary to the Dublin system (Comonsad07a: 11). In
particular, it advocates the development of amiil) resettlement system without making clear haeths system might

operate.

The UNHCR is more critical of the Dublin systemialtnents that the system is based on the flawedrgstton that the
asylum laws and practices of the participatingestare based on common standards and produce @aiigpaesults. “In
reality, asylum legislation and practice still vavidely from country to country, and as a resuylam-seekers receive
different treatment from one Dublin State to andtfeyNHCR 2007: .38). From a human rights perspactUNHCR
would favor a system that allocates responsibitityan asylum seeker to the Member State in whieliitst application for
asylum was made. However, in the short-term it adtes two changes to the existing “people-shaangihgements. First,
it would like to see more flexibility in the managent of the Dublin system, with the possibility $fates facing

disproportionate pressures being released front theponsibility for the examination of asylum regts, with the

14 0J L 252/12 of 6 October 2000.
150J L 252/12 of 6 October 2000, para. 11.
16 2004/904/EC; ©J381/52 of 28/12/2004.



responsibility being transferred to the State imclvithe asylum application is first lodged. Secdiké,the Commission, the
UNHCR would like to complement the Dublin systenthamew reallocation arrangements for both asyluekees and

refugees that are aimed at helping States whicfaeaireg pressures exceeding their reception capschtgain, few detailed
proposals regarding the operation of such systemsade, but the UNHCR insists that any transfeleasuch a new

mechanism would require the consent of the indiaisigoncerned.

The European Council on Refugees and Exiles (EGRB)questions the track-record of the Dublin sysigiven the
significant human and financial costs incurred essalt of its operation. It highlights the findggf the recent Commission
report, which shows that in recent years, transffeesponsibility was requested in 17% of all asylpplications lodged
across the EU, with 30% of accepted requestsdoster being effected (Commission 2007b). ECRE eales a revised
system that “delivers quick, efficient and fairtatdetermination, wherever a claim is lodgedpfettd by an opportunity

for recognized refugees and those who have beategraubsidiary protection to relocate within th# EECRE 2007: 37).

Policy Harmonization

The Green Paper recognizes that even the estaleligloha common asylum procedure and a uniformstatll not
completely eradicate all reasons why asylum seakassfind some Member States more attractive thhars (ECRE
2007: 11). Policy harmonization can only addredsalances due to differences in domestic legislaticime first place. Itis
well established that policy differences are onmlg of several determinants for a protection segk#dice of host country,
with structural factors such as historic netwodmployment opportunities, geography or a host agistteputation being
at least equally, if not more, important. The Cossiun’s belief in the equalizing effect of policgrmonization might
therefore be exaggerated. If structural pull faxtare indeed crucial for the scale of a countr@aylum and refugee
burdens, then policy harmonization might actuatiynabre harm than good to the EU’s efforts to aaghiewnore equitable
distribution of asylum seekers across the MembateSt EU policy harmonization curtails Member Staaility to use
national asylum policies to counterbalance theimntxy’s unique structural pull-factors (languaggopaial ties, etc.). Thisis
why policy harmonization might in fact underminéher than facilitate efforts to achieve to moreitale responsibility
sharing (Thielemann 2004). There appears to benenging agreement that the moves towards EU pladioynonization at
the very least need to be complemented by initatithat tackle disparities through intra-EU resetéint or the

development of more effective financial compensatieechanisms.

The European Refugee Fund

The Commission emphasizes the need to identify wayetter use ERF funding “to reduce disparitied & raise
standards” (Commission 2007a: 11). The Green Pajggrests setting up new information-sharing mechasto identify
more effective projects and programs that coulflibded by the ERF. However, this focus seems raideow, as it does
not address the crucial issue; namely that the lERFso far failed to provide for effective incertvhat would make states
with smaller asylum and refugee burdens acceptgressponsibilities. While much of the UNHCR’spesse on this issue
engages with the question of how allocated resaifroen the ERF could be spent better in the futiticmes raise the issue
of existing allocation mechanisms that go the hefatie ERF’s functioning as a burden-sharing meidm. The UNHCR
expresses its concern about the fact ‘that thesntiedlocation based on [the absolute] numbersylfian claims tends to
favor larger Member States with well-establishedlaa systems’ (UNHCR 2007: 11). It therefore supgpdrigher

minimum allocations for new Member States that hdlp them to build up their reception capacities.



ECRE also stresses this point, stating that inrdadéevelop into a more effective burden-sharirggrument, “the ERF
should target a greater proportion of its fundihgtates with historically less developed asylustems while at the same
time continuing to compensate states which recaitgher volume of asylum applications” (ECRE 200i¥tead of
supporting an expansion of the fixed dispensinmel& of the Fund, it advocates the developmerd ofiéchanism that is
specifically designed to allow states with lessadeped asylum systems to catch up with more deeelgpates”. The
ECRE paper also argues that ERF funding shouldibeased by taking account of Member States redafrather than
absolute) protection responsibilities. This mednas tesources should be distributed ‘accordindgp¢odegree of relative
efforts required by different states’, taking aacoof differences in states’ size, wealth, etcalin ECRE emphasizes that
a more effective ERF would need to be large endaigéalistically reflect the financial responsibids faced by States, if it
is to provide some States with incentives to actepeased responsibilities in this area (for ladise proposals, see also
Thielemann 2005). To put the ERF’s resources ispstive, it is instructive to compare them witlstsancurred at the
national level. According to UK Home Office estiragtBritain spent just under €30,000 per asylunkexaa 2002, if one
includes administrative costs, legal bills, accordatmn and subsistence. According to figures froenERF’s mid-term
review, the UK was the second largest recipiertheffund in 2002, and received just over €100 ERRey per asylum
application received that year. It therefore seetear that, on their own, the reforms discussedratstould not be
expected to achieve an equitable distribution gliuas and refugee burdens across Europe. To acthiesvaim, the EU will

need to develop a broader burden-sharing regirttasrarea.

The Need for a More Comprehensive Burden-Sharing Approach

Given the limitations of the existing EU refugeeushg initiatives, it might be time to further empé the fourth burden-
sharing mechanism discussed above: trade. The MeBtbis have not yet used this mechanism in blueden-sharing
efforts. Several objections have been made agaifstoto-style refugee burden-sharing regime basethe idea of
“explicit burden trading”, as proposed by Schuckijch raised “unease about treating refugees as cdlitigs in inter-state
transactions” (Anker, Fitzpatrick and Shacknove8)98n alternative “implicit trade” model suggesiat countries can be
expected to specialize according to their compagadidvantage as to the type and level of contobutihey make to
international collective goods. Applied to the acédorced migration, Thielemann and Dewan suggfest countries
contribute to refugee protection in two principadys: proactively (e.g. through peace-keeping/makaid, trade or
investment in regions of origin) and reactively &hcommonly through providing protection for dispdd persons on a host
state’s territory (Thielemann and Dewan 2006). Wlgto-active measures seek to alleviate push-fa@nd aim at
preventing a refugee crisis to develop in the fitate, re-active measures aim at dealing withrises once it has occurred.
Empirically, one indeed finds evidence that somentides make disproportionate contributions in “puative” refugee
protection contributions (such as through peaceikgeefforts) while other countries contribute digportionately with
“reactive” measures related to refugee receptibthdrefore appears that some implicit tradingefugee protection

contributions is already taking place.

From a theoretical perspective, it is not diffidalsee why such a division of labour occurs ast@s can be expected
to have a comparative advantage in providing aetygies of collective goods over others which mehasevery country

can contribute to some collective goadkatively more cheaply than another countfyt seems perfectly reasonable to

7 Individual countries need only have a relativet (@o absolute) advantage in the production of iquéar good to be able to reap
benefits from specialisation and trade. Evendbantry can produce every good more efficientlyntbther countries, it will still be
better off when it specialises in the productioyobds in which it holds the greatest relative adixge.



assume that countries are not equally well plaocecbntribute to refugee protection in same wayni-en economic
efficiency of countries specific contributions @iff For example, from such a perspective, one naigitct a country with
well established asylum/refugee institutions taddatively more efficient in processing and offeriefuge to protection
seekers than a country without such institutionsdntrast, a country with a large army and expegean interventions
abroad can be expected to be more efficient irggtive refugee protection efforts than a counttyhaismall army and no
such experience. One can extend this argumenttpdtitical realm (Boyer 1993). A country’s poldiccomparative
advantage is determined by its political environtnesth national policy-makers being constrainedhoy preferences of
their constituents. To remain in power, policy-makeill usually take such preferences into accokma country where
public attitudes are strongly opposed to its armmtsrvention abroad but where there is generapsrtpfor refugee
protection in general, granting refuge to displagexsons (i.e. re-active rather than pro-activegeé protection measures)
might be a government's policy of choitel ake the example of post-war Germany. Given #ohical legacy, for much of
the post-war period, the German public insistechgrolicy of non-intervention by the German secufitsces, which
constitutionally prohibited ‘out of area’ operatiday the German army. The resulting policy cholmsame most obvious
during the time of the Bosnian conflict in the gatb90s, when Germany chose not to participateAn ®-led military

action against the Bosnian Serbs. Instead it peavig@fuge to very large numbers of Bosnian asyleekers.

The specialisation in countries’ contributions sestgd by the implicit trade model has potentiallyportant
implications for attempts to develop multi-latdvakden-sharing initiatives that are perceived tmade states’ interests in
providing more equitable, efficient and effectieéugee protection. First, evidence of inter-couspgcialisation suggests
that overall refugee protection contributions aegehaps not as inequitable as often assumed. Seitasgossible that
burden-sharing initiatives that attempt to fordeations to increase contributions into any pattccategory of provision
are likely to be counterproductive for the effidi@novision of collective goods such as refugedeqution. It can then be
argued that the provision of this collective gosdlpser to optimum when countries are able toiafige with regard to

their contributions.

Allowing for specialization in states’ contributi®oan help to increase the efficiency of refugeésgtion efforts. While
it might be tempting to conclude from the exclusaralysis of reactive protection contributions ig@sst current EU
burden-sharing initiatives do) that some countslksuld be brought in line with others, such a casion would be
simplistic and misleading. It appears reasonablkexpmect that attempts to impose exclusively oneedisional burden-
sharing mechanisms can constitute a hindranceéaiter specialization and trade which will haveasse overall effects on
states’ willingness to contribute. EU burden-shainitiatives, if they are to more effectively sigghen refugee protection,
need to be aware of variations in states’ prefareras to how to contribute in this area and neeadognize the
comparative advantages individual states posséksagard to making certain kinds of contributidfihey do not, they

risk undermining the search for more effective gefei protection efforts.

18Even in the case when the people of a country grektension its policy-makers are reluctant to gega either pro-active and re-
active forms of refugee protection, a governmeatthnts to react to its concerns about irregutavslof displaced persons will favour
the less costly type of contributions. Of coulie, in the case of international trade where antgucan choose not to trade with other
countries, an isolationist state could also denime¢o make contribution to refugee protectionnggirepared to accept the cost of such
‘non-action’.
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